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Estate Planning in Ontario

If you’re searching for estate planning in Ontario, you likely want to know what’s involved and
how to get started.

Estate planning ensures your assets go to the right people, minimizes taxes, and provides clarity for
your loved ones. You might wonder whether you need a lawyer, what it will cost, and how to keep
the process simple.

The good news is that with proper planning and guidance, estate matters don’t have to be stressful.
This post will walk you through everything you need to create a solid estate plan in Ontario.

That said, if you have a complex estate with multiple properties or large investment accounts, we
recommend that you schedule a complimentary call with an estate planning expert. You can
save substantial time and money when you work with someone who understands all aspects of
estate planning.

Estate Planning Basics in Ontario
Estate planning is about protecting your loved ones and ensuring your wishes are followed.

A strong estate plan includes a legally valid will, powers of attorney, and strategies for reducing
taxes and probate fees. It helps avoid family conflicts and ensures your assets are distributed as
intended.

Without a plan, Ontario law decides who gets what, which may not align with your wishes.
Understanding the basics will help you take control of your financial future and protect your legacy.

The basics of estate planning in Ontario include the following:
o Alegally valid will specifies how your assets will be distributed.

e A power of attorney assigns someone to make financial and medical decisions if you
become incapacitated.

e Trusts help manage assets, reduce taxes, and protect beneficiaries. (Not everyone needs a
trust. But many families with multiple properties or complex estates would benefit from a
trust.)

o Beneficiary designations ensure assets like RRSPs and life insurance go to the intended
people.

¢ Tax planning strategies minimize estate taxes and capital gains.
e Probate reduction strategies help reduce delays and costs associated with probate.

¢ A named executor is the person responsible for managing your estate and carrying out your
wishes.

e Regular updates mean reviewing and adjusting your plan as circumstances change.
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Why Does Estate Planning Matter?
A well-prepared estate plan saves your family time, stress, and money.

Without a clear plan, your loved ones may face unnecessary delays, legal costs, and potential
disputes. Proper estate planning ensures that your beneficiaries receive their inheritance
efficiently and with minimal tax burdens.

It also allows you to appoint decision-makers for your finances and health if you become unable to
do so. Taking the time to plan now gives you peace of mind knowing that your affairs are in order.

Wills vs. Estate Planning
A willis just one part of a complete estate plan.
In other words, your will is not your estate plan and will not help you minimize taxes.

While a will directs how your assets are distributed after you pass away, estate planning goes
further. It includes powers of attorney, trusts, tax strategies, and ways to avoid probate. A will alone
may not fully protect your wealth or ensure your family’s financial security.

A complete estate plan ensures everything is handled according to your wishes while reducing
costs and complications for your heirs.

How to Choose an Executor for Your Estate
An executor is responsible for managing your estate after you pass away.

This person should be trustworthy, organized, and capable of handling financial matters. An
executor’s duties include paying debts, filing taxes, and distributing assets.

You can choose a family member, friend, or professional, such as a lawyer or trust company.
Consider whether your chosen executor is willing and able to take on this responsibility because it
can be time-consuming and complex.

Trusts to Consider in Ontario Estate Planning
Trusts help protect assets, reduce taxes, and control inheritance.

They can be used to provide for minor children, support a disabled family member, or ensure wealth
is distributed gradually. Common types include family trusts, testamentary trusts, and spousal
trusts. A well-structured trust can help you avoid probate fees and provide long-term financial
security for your beneficiaries.

Family Trusts
A family trust is a flexible tool to manage and protect assets for multiple generations.

It allows parents to control how and when their children receive their inheritance while potentially
minimizing taxes. A family trust can hold investments, real estate, or a business, ensuring wealth
stays within the family. It is particularly useful for reducing probate fees and protecting assets
from creditors.



Testamentary Trusts
A testamentary trust is created through a will and takes effect after death.

It provides long-term financial management for beneficiaries, especially minors or dependents with
special needs. A testamentary trust ensures assets are distributed gradually rather than in a lump
sum, reducing financial mismanagement risks. Testamentary trusts also offer tax benefits, as
income can be taxed at lower marginal rates.

Spousal Trusts

A spousal trust ensures financial security for a surviving spouse while preserving assets for
future heirs.

It allows a surviving spouse to benefit from the assets during their lifetime while ensuring that
remaining funds pass to designated beneficiaries, such as children, after their death. This type of
trustis particularly useful in blended families and for tax-deferral benefits.

Read More: Essential Guide to Living Trusts in Ontario Guide
Estate Taxes and Capital Gains
Dealing effectively with taxes can help you reduce the financial burden on your heirs.

Ontario does not have an estate tax, but your estate may owe capital gains tax on investments and
property. Planning strategies, such as gifting assets or using trusts, can help minimize tax
liabilities.

Proper planning ensures your beneficiaries receive more of your estate rather than losing a large
portion to taxes.

Understanding Taxes on Your Estate

o Estate Administration Tax (Probate Fees): In Ontario, this is 1.5% on estate assets over
$50,000. Assets with named beneficiaries, joint ownership, or held in trusts can bypass
probate, reducing fees.

e Capital Gains Tax: When you pass away, the Canada Revenue Agency (CRA) treats your
assets as if they were sold at fair market value. This is called a “deemed disposition.”
Capital gains tax applies to appreciated assets, such as real estate, investments, and
business shares.

o Real Estate: If you own a cottage or rental property, the increase in value from the original
purchase price is subject to capital gains tax. If the cottage was bought for $200,000 and is
worth $1,000,000 at death, the $800,000 gain is taxable at 50%, meaning $400,000 is added
to the estate’s taxable income.

¢ Non-Registered Investments: Stocks, bonds, and mutual funds held outside RRSPs or
TFSAs are subject to capital gains tax if they have increased in value. If $50,000 worth of
stocks grows to $100,000, then $25,000 (half of the gain) is taxed.

e Business Shares: If you own a business, shares are deemed sold upon death. However,
the Lifetime Capital Gains Exemption (LCGE) may apply, allowing up to $1,250,000 (as of
2024) in tax-free gains for qualified small business shares.
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To prevent excessive taxation, you may consider gifting some assets before death, settingup a
trust, or donating assets to charity, which can reduce taxes on your estate by providing a tax credit
that offsets capital gains.

You may also wish to use life insurance, as life insurance payouts are non-taxable.
Special Considerations for Business Owners
Business owners need a succession plan to protect their company and assets.

Without proper planning, a business may face tax issues, ownership disputes, or even closure.
Consider how ownership will transfer, whether to sell or pass the business to family, and tax
strategies to reduce financial impacts. You may also wish to consider various types of insurance,
such as buy-sell agreements.

Having a clear plan ensures your business continues smoothly after you pass away.
Buy-Sell Agreements for Business Owners

A buy-sell agreement ensures a smooth transition of business ownership in case of death,
disability, or retirement.

This legal contract sets out how ownership shares will be transferred and valued, protecting both
the departing owner and remaining partners.

It helps prevent disputes and ensures business continuity. Buy-sell agreements are often funded
through life insurance to provide financial security for all parties involved. A buy-sell agreement
may be a useful estate planning tool if you’re a business owner.

Estate Planning Basics for Blended Families

Blended families require special estate planning considerations to ensure assets are
distributed fairly and to protect children from previous relationships.

When a person remarries or has children from different relationships, estate planning becomes
more complex. Without careful planning, assets may not be distributed according to your
intentions, leading to potential disputes among family members. Blended families should work with
an estate planning expert to create a plan that ensures fairness and minimizes potential disputes.

Key Considerations for Blended Families:

e Ensure your will reflects your current family structure and clearly outlines your wishes for
asset distribution.

e Trusts can help ensure children from a previous marriage receive their inheritance while
still providing for a surviving spouse.

e Aspousaltrust allows a surviving spouse to benefit from assets during their lifetime while
preserving wealth for children from a previous marriage.

o Update beneficiary designations on life insurance policies, RRSPs, and pensions to reflect
your current wishes.

¢ Discuss your estate plan with family members to manage expectations and reduce
potential conflicts.



Estate Planning for Digital Assets

Digital assets such as online accounts, cryptocurrency, and social media profiles need to be
included in an estate plan to ensure proper management and access after death.

With more aspects of life moving online, it’s crucial to plan for digital assets just as you would for
physical property and financial accounts.

Important Steps for Digital Estate Planning:

o Listalldigital assets, including email accounts, online banking, social media, and
cryptocurrency wallets.

e Ensure a trusted person can access your digital assets by storing login credentials securely.

e Appoint a digital executor if possible. Some provinces, including Ontario, allow for the
appointment of a digital executor to manage online accounts.

e Specify how you want digital assets to be managed or transferred.

Failing to plan for digital assets can result in lost financial value and difficulties for loved ones trying
to access or close accounts.

How to Reduce or Avoid Probate in Ontario

Probate is a legal process that confirms the validity of a will and grants the executor authority
to manage the estate, which may result in delays and additional costs.

To reduce or avoid probate in Ontario, consider these strategies:
e Usejoint ownership
¢ Name beneficiaries
o Establish atrust
o Gift assets during your life
e Use special accounts that pass outside of the estate
Common Mistakes to Avoid in Estate Planning

Estate planning mistakes can lead to unnecessary stress, legal disputes, and financial losses
for your heirs.

Failing to update your will after major life changes such as marriage, divorce, or the birth of a child
can create unintended consequences and is a common mistake. In addition, many people also
overlook tax implications, which can result in higher estate taxes and probate fees.

Finally, ignoring beneficiary designations on registered accounts and insurance policies can
lead to assets being distributed contrary to your wishes.

By addressing these potential pitfalls, you can create a comprehensive and effective estate plan
that protects your assets and ensures your wishes are followed.



Common Questions about Estate Planning in Ontario
How do | find the right estate planner for my needs?
Look for an experienced estate planner with expertise in Ontario laws.

Check credentials, client reviews, and referrals. A lawyer or financial advisor specializing in estate
planning can provide personalized advice. Ensure they understand your needs, including tax
strategies, trusts, and wills, for a comprehensive plan.

How much does estate planning cost in Ontario?
Costs vary based on complexity.

A simple will may cost $300-$800, while comprehensive estate plans, including trusts, can range
from $1,500 to $5,000 or more. Fees depend on the lawyer’s experience and the services required.
Investing in a proper plan helps reduce taxes and legal complications for your heirs.

Can | do estate planning on my own? Or should | seek professional advice?

You can draft a basic will using online tools, but professional advice ensures legal accuracy
and tax efficiency.

Estate lawyers and financial planners help with complex matters like trusts, probate avoidance,
and tax strategies. Mistakes in DIY planning can lead to costly disputes or unintended
consequences for beneficiaries.

What is included in a comprehensive estate plan?

A thorough estate plan includes a will, power of attorney for property and personal care,
beneficiary designations, trusts (if needed), and tax strategies.

It ensures assets are distributed as intended, minimizes probate fees, and provides for loved ones,
including dependents with special needs or charitable donations.

What is the probate process?

Probate is the court process that validates a will and grants authority to an estate trustee to
manage assets.

It involves submitting the will, paying the estate administration tax, and distributing assets. Some
assets, like jointly owned property or those with named beneficiaries, bypass probate, reducing
costs and delays.

What is an estate trustee?

An estate trustee, also called an executor, is responsible for managing and distributing a
deceased person’s estate according to their will.

Duties include paying debts, filing taxes, and distributing assets to beneficiaries. If no will exists,
the court appoints an administrator to handle estate affairs following Ontario law.



How does the transfer of property after death work with a will in Ontario?
A will outlines who inherits property.

If probate is required, the estate trustee transfers ownership after paying taxes and debts. Real
estate may pass directly to a joint owner or a named beneficiary in a trust, avoiding probate.
Without a will, Ontario’s intestacy laws determine distribution.

What other estate planning tools are available to minimize taxes?

Tax-efficient strategies include trusts, gifting assets during your lifetime, naming beneficiaries
on registered accounts, and using multiple wills.

Estate freezes can also help transfer business assets tax-efficiently. Consulting an expert ensures
your estate plan maximizes tax savings while keeping control over asset distribution.

What is the estate administration tax?
Also known as probate fees, this tax is calculated based on the estate’s value at death.

In Ontario, it’s 1.5% on assets over $50,000. Assets with named beneficiaries or joint ownership
bypass probate, reducing fees. Proper planning can help minimize this tax and maximize
inheritance for beneficiaries.

Can financial advisors help with estate planning in Ontario?

Yes, financial advisors play a key role in estate planning by helping structure investments,
minimize taxes, and ensure smooth wealth transfer.

While they don’t draft legal documents like wills, they coordinate with lawyers and accountants to
create a tax-efficient plan that aligns with your financial goals and beneficiaries’ needs.

How can | include charitable donations in my estate plan?

You can leave a charitable gift in your will, set up a donor-advised fund, or establish a
charitable trust.

These strategies can reduce estate taxes while supporting causes you care about. Proper planning
ensures your donation benefits the charity and aligns with your estate distribution goals.

Discover the Benefits of a Living Trust in Ontario
Are you an Ontario resident considering a living trust as part of your estate planning?

At Strategic Wealth Protection Partners, we’re here to guide you through every step of the process
with expert advice and personalized support. Begin your estate planning journey today with a Living
Estate Plan Consultation from our experienced team.

Our mission at SWPP is to help you create an estate plan that secures your legacy, shields your
assets from unnecessary taxation, and ensures your loved ones are cared for. By designing a living
trust tailored to your goals, our experts will help you build a plan that truly reflects your values and
priorities. Take control of your future—start planning today!

Schedule a Living Estate Plan Consultation
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Is a Living Trust Better than a Will in Canada?
Living Trust vs Willin Canada

Is a living trust better than a will? A living trust and a will serve different purposes, and one isn’t
necessarily better than the other.

A living trust allows you to avoid probate, maintain privacy, and manage your assets during your
lifetime. A will is simpler and ensures your final wishes are carried out, such as appointing
guardians for minor children. The right choice depends on your financial situation and goals—for
many, a combination of both is idea

What are the top benefits of a Living Trust?
A living trust offers several key benefits.

It avoids probate, saving your loved ones time and money during a stressful period. It also provides
privacy, as the details of the trust do not become public record. Additionally, it allows you to
manage your assets during your lifetime and ensures seamless control if you become
incapacitated. These features make a living trust a versatile and powerful estate planning tool.

Do | need a Will and a Living Trust?
In many cases, having both a will and a living trust is the best approach.

A will ensures any assets not included in the trust are distributed according to your wishes. It also
covers aspects a trust cannot, such as appointing guardians for minor children. Together, a will and
a living trust create a comprehensive plan to protect your legacy and provide peace of mind for your
loved ones.

What are the Pros and Cons of a Living Trust?
Pros:

A living trust avoids probate, maintains privacy, and provides control over your assets during your
lifetime and after. It’s especially useful for complex estates or when you own property in multiple
provinces or countries.

Cons:

The initial setup cost and complexity are higher than a will. Additionally, maintaining the trust
requires diligence, such as transferring assets into it. Consulting an estate planning professional
can help you weigh these factors and decide if a living trust suits your needs.

Who doesn’t need a Living Trust?
Not everyone requires a living trust.

If your estate is straightforward, with few assets and no complex distribution needs, a simple will
might suffice. Those without significant assets or dependents may find the cost of creating a living
trust unnecessary. Additionally, in provinces with simplified probate processes, the benefits of a
living trust might be less impactful.

Consulting a professional can help determine if a living trust aligns with your personal and
financial goals.
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fyou’re starting your estate planning process, you may find these articles helpful:

e Isaliving Trust Better than a Will in Canada?

e Whatls the Cost of a Living Trust in Canada

¢ Why the ‘death binder’ is becoming an essential part of estate planning

e Whatls the Cost of a Will in Ontario?

e Does Ontario Have a Death Tax?

e Living Trust vs Willin Canada

¢ How Does a Living Trust Work in Ontario?

o How Much Does an Estate Have to Be Worth to Go to Probate in Ontario?

o How to Avoid Estate Tax in Ontario

e Who Pays Probate Fees in Ontario?

¢ Inheritance Tax in Ontario
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