Can You Avoid Probate on a Cottage in Ontario

Yes, it is possible to avoid probate on a cottage in Ontario in certain situations. Joint ownership with
right of survivorship, trusts, and beneficiary designations can all be used to transfer ownership of
the cottage outside of the estate, thus avoiding probate.

Here's a more detailed explanation:
1. Joint Ownership with Right of Survivorship:

e When a cottage is jointly owned with right of survivorship, the surviving owner(s)
automatically inherit the deceased's share of the property.

e This transfer happens outside of the estate and does not require probate.

e Thisisacommon and relatively simple way to avoid probate, but it's important to
understand the implications of joint ownership, including potential issues with creditors or
divorce claims.

2. Trusts:

e Atrust can be created to hold the cottage, with the cottage transferred into the trust during
the owner's lifetime.

e This allows for control over how the cottage is managed and passed on, while also avoiding
probate.

e However, transferring the cottage into a trust can trigger capital gains taxes and property
transfer taxes.

e Trusts also have administrative and tax complexities.
3. Beneficiary Designations:

o While not typically applicable to real estate like a cottage, beneficiary designations can be
used for other assets like life insurance or retirement accounts to bypass probate.

4. First Dealings Exemption:

e This exemption may apply to properties registered under the old Registry system that are
now being transferred for the first time under the Land Titles system.

o |t allows for the property to bypass probate entirely, but it has specific requirements and
limitations.

Important Considerations:
¢ Consult with a lawyer:

It's crucial to consult with an experienced estate lawyer in Ontario to determine the best strategy
for your specific situation.

¢ Potential tax implications:

Transferring a cottage to a trust or using other methods to avoid probate can have tax implications,
such as capital gains taxes.



¢ Legal and financial advice:

Seek professional advice on the legal and financial implications of each method before making any
decisions.

e Careful planning is essential:

When dealing with a family cottage, careful planning is essential to ensure it is transferred smoothly
and efficiently to the intended beneficiaries while minimizing taxes and legal complications.



